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内容摘要 
《中华人民共和国宪法》第三十三条第三款规定：“国家尊重和保障人
权”。然而，在社会民生问题的表象背后，却隐藏着不平等的社会权体验。
当 40%的中高收入群体想要更好的社会生活条件，但是却不能安心消费，在
社会生活中共存且共荣的时候，我们拥有的社会权是真实的吗？当 40%的中
低收入群体能够维持一定的生存条件，但是不能以经济、社会平等的面貌共
存的时候，我们拥有的社会权是真实的吗？本文的研究正是从基础判断、事
实判断和价值判断三个维度对社会权是否真实进行讨论，尝试回答：平等共
存的社会权观念何以成为客观的社会存在，经由社会权主体的社会权体验生
成的社会权认识是否与其相一致，秉持哪些价值才能推动社会权体验生成真
实的社会权认识？这些探讨的目的最终指向使人真实地活出受社会权影响
的生活，成为本真的社会权主体。 
首先，社会权的真实性的基础判断是一个从本体角度发现社会权的客观
真实的判断向度，也就是对社会权成为人权、成为其自身的客观过程进行陈
述。在对社会权的真实性进行基础判断的过程中，本文切入了历史唯物主义
的视角，对平等共存观念和社会权具体权利体系的客观形成做以纵向和横向
的剖析。 
其次，虽然追求平等共存的具体权利的确客观存在，但是社会权主体的
体验却不一定是产生与社会权的客观真实相符合的社会权认识的基础，即社
会权主体的社会权认识不一定真实。因而，从认识角度展开探讨，进行分析
社会权认识是否真实的事实判断，是必要的。在对社会权的真实性进行事实
判断的过程中，本文切入了社会权主体的体验分析视角，也就是以社会权体
验为事实根据对社会权认识是否为“平等共存”的人权观念进行回答。 
再次，作为认识的社会权产生于社会权事实，是一个从客体到主体分析
社会权的认识真实的过程，这个过程主要是“断定是非”的认识判断；而追
问社会权认识为何不符合客观真实，以及如何推动社会权认识符合历史发展
中形成的客观真实，则是一个从主体到客体把握社会权的认识真实的过程，
这个过程主要是“衡量应当”的价值判断。 
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在对社会权的真实性进行价值判断的过程中，本文切入了权利研究的义
务视角。如果义务不存在，那么权利本身是虚假的；如果对应义务不能够真
实地存在，那么权利主体的权利认识是虚假的。权利体验的发生依赖于义务
主体在道德、法律、现实三个层面上的“应当行为”的履行，基于权利体验
而生成的权利认识的根本动因在于义务。由是，对义务的“应当行为”进行
剖析，辨识其真实存在的理据，是真实的权利的有力确证。而衡量社会权义
务，要从作为整体的人类、社会成员的个体和具有公民身份的社会成员的角
度去审视。因为期待其自然和社会双重属性得到满足的人的要求，也就是社
会的必然性要求。因此，社会权义务主体应当做出满足哪些社会权主体的愿
望、期待和要求的行为是对其进行义务衡量的主要内容。对此，本文从作为
人类、社会个体和公民的社会解放要求、共存愿望和公民义务期待三个方面
对社会权的国家、社会和公民义务进行了价值上的衡量。 
在法治国家建设和社会治理创新的背景下，代表国家的各级政府要坚持
依法保障社会权，提升社会权法律制度的实效，并且通过法律引导社会组织
和个人更加积极和有建设性地担当社会权义务，这样才能开辟出社会权走向
真实的道路。 
 
 
关键词：社会权；真实性；义务 
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ABSTRACT 
The third paragraph of Article 33 of Constitution of the People's Republic of 
China provides: "The state respects and preserves human rights." However, there is 
hidden unequal social rights experience behind the social and livelihood issues. Forty 
percent of middle and high-income groups want better social living conditions but 
could not consume peacefully. If they could not coexistence and feel common 
prosperity in the social life, are the social rights real? Forty percent middle and 
low-income groups maintain a certain living conditions, but could not coexist in 
situation of economic and social equality. Are the social rights real? This study 
discussed the reality of social rights from three dimensions which are basic judgment, 
fact judgment and value judgment. How does the concept of equality and coexistence 
of social rights become an objective of social existence? Is the knowledge of social 
rights consistent with the concept of social rights based on social rights experience of 
the subject of social rights? What value should be insisted on in order to promote 
social rights experience to generate real social rights awareness? We try to answer 
these questions. Let individual live a real life that is affected by social rights, then 
become a true subject of social rights, is the purpose of these discussions finally 
points. 
First of all, the basic judgment of the reality of social rights is to find objective 
existence of social rights from ontology dimension, that is, to describe the objective 
process of social rights as human rights and as itself. In the process of analyzing the 
reality of social rights from the dimension of basic judgment, this thesis discussed the 
concept of equality and coexistence and specific rights system of social rights from a 
perspective of historical materialism laterally and lengthways. 
Secondly, although the pursuit of equality and coexistence specific rights is 
indeed an objective existence, the subjective experience of social rights is not 
necessarily a basis of social rights understanding which is in line with objective truth 
of social rights. That means the social rights subjective understanding of social rights 
is not necessarily true. Thus, from the perspective of understanding, we made the fact 
judgment of the reality of social rights. In the process of making fact judgment, this 
thesis selected a perspective of social rights experience of the subject. Based on the 
fact of social rights experience, we answered whether the understanding of social 
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rights is the concept of equality and coexistence or not. 
Thirdly, social rights understanding arise from social rights facts. It is a process 
of analyzing the reality of social rights understanding from the object to the subject. 
This process is primarily cognitive judgment of "Yes or No". The questioning of the 
inconformity between social rights understanding and social rights objective truth, as 
well as how to promote understanding of social rights to consistent with objective 
truth formed in historical development, is a process from subject to object of 
controlling reality of social rights. This process is primarily value judgment of 
"should or should not". 
In the process of making "value judgment" of the reality of social rights, the 
thesis selected obligation perspective of rights study. If the obligation does not exist, 
then the right itself is false. If the corresponding obligations could not truly exist, then 
the rights understanding of the rights subject is false. The occurrence of rights 
experience depends on "should act" that is performed by the subjects on three levels 
of ethics, law and actuality. Obligation is the fundamental motivation of rights 
understanding based on rights experience. Thus, to analyze "should act" of obligation 
and to identify real reason of existence of obligation both are powerful confirmation 
of real rights. There are views of humanity as a whole, individuals of society and the 
member of society as citizen to measure obligations of social rights. Social inevitable 
requirement means dual satisfaction of human requirements of both natural and social 
attributes. Thus, the main contents of value judgment are social rights obligation 
subject should make actions to meet the aspirations, expectations and requirements of 
social rights subject. In this regard, the thesis analyzed the value judgment of social 
rights obligations of state, society and citizen from three aspects of social 
emancipation requirements of human, individual coexistence aspirations and citizen 
expectations in obligation. In order to open the way to approach real social rights, 
acoording to the rule of law and social management innovation, all levels of 
government on behalf of the state should adhere to ensure social rights by law, 
enhance the effectiveness of the legal system of social rights, and guide social 
organizations and individuals to play a positive and constructive social rights 
obligations by law.  
 
 
Key Word: Social rights; Reality; Obligation 
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